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SKNATK.
EZKCUT1VC (KMIOM..UOMKOTUD BILL.

Mr MASON. I move (hut the Senate proceed to the
coiitideraiion of executive business
Mr WALKER I move that the Senate proceed to

ihf consideration of tha #pecml order.
The PRESIDENT. Ibe senator from Virginia [Mr

Mason] has a motion helore the Senate.
Mr WALKER. I do not think (he (notion of the aen-

ator ha' precedence. It is a question. ifl understand it
is to whether we nhall postpone the special order or
not
The PR ESI DEN r. That is (rue.
Mi. VVALKKR 1 wish that the Semite may under

stand distinctly what we are voting upon It is to post¬
pone lie special oider, which is the homestead bill, in
order to proceed 10 the consideration of executive busi¬
ness. II the Senate vole for that motion, I shall not
rebel, but, at the same lime, I prefer that the special
order tiliall take precedence.
The PRESIDENT. Doe» the senator froin Virginia

withdraw bin motion ?
Mr MASON. I do not, sir.
Mr SHIELDS I was about to appeal to the honor¬

able senator lo withdraw his motion, for the purpose of
allowing rae lo report, and ask the Senate to consider two
joint resolutions Irom the House. One provides for the
distribution of arms, and the other is explanatory of the
law regulating the number of cadets lo be appointed to
Ibe Military Academy at West Point. I hope both will
be parsed without any debate. I would stale to the hon¬
orable senator that the anxiety lor passing one of these
joint resolutions is on account of the necessity of ap¬
pointing cadets at this tune lo enter their classes. That
resolution is in but a few words.there is no amendment
lo be made to it.and 1 hope the honorable senator will
permit it lobe passud this morning, as 1 am very much
preased by mein' ersof the House, and by the department,
to have it passed as soon as possible
Mr MASON. I should be gratified if 1 could accede

to the request ; but f cannot, for reasons which 1 am sure
the senator will appreciate
Mr. DODGE, ot lowu. Mr President, i should like

very much to have an understanding a.i lo some time at
which we can get the Senate lo take up the homestead
bill 11 there is to be a regular pitched battle between
the homestead bill and the Gadsden treaty, or some other
mailer of that sort not proper now to be debated I wish
10 know exactly when it is to come on, and to know it
as soon as possible. I wi>h, in other words, lo divide
ibe tune, if the executive sessions are lo be prolonged
much further, f make no announcement as lo my par¬
tiality for either of those measures. I am openly for
one, and the other is not a matter about which 1 am

privileged 10 speak at present Wha- 1 wish is, a fair
division of Ibe time between them ; and I want the friends
of the homestead bill now to bring themwlvea up, night
and morning, to the scratch, so tint we shall lest the
matter before it is overslaughed. I know that that meas¬
ure has been overslaughed in time past, under this sort of
pressure; and I wish to warn its friends that it will be
»o again, if tbey do 1101 guard against it. It has a great
many enemies that it ought not to hive, and 1 am aston¬
ished that it should have them We are to have a severe
conflict lor it; and if the executive business is to be pro¬
longed lor agieat period, I wish to divide the lime ot the
Senate between tint and ibe homea'ead bill.
Mr. BRODHRAD. Mr. President, tliere is another

bill ri regard 10 which I should like to make an inquiry
of my fnentl from Iowa, a* he is the chairman ol the
Committee on Public Lands. 1 have had, for some time,
before the committee, a bill granting < ne hundred and
sixty acres of land to each of the old soldiers, and to their
descendants; and I want to know what has become of il>
want a lutle portion oi lie time.not day and uight, as

ibe senator from Iowa wants, but a small portion of the
nine of the Senate for the consideration of that bill. Sir,
ibere are thousands, and teiia of thousands, in the old
Males who are interested 11. it, and vhen we are consid-
eriug homestead bills, and having them pressed upon us,
Iwisb lo inquire what has been done with the bill to
which I refer, which has been #0 long before the Com-
miltee on Puniie Lauds of Ibe Senate .'
Mr MASON. I submit if this debate ia in order, on

the motion U> proceed 10 the consideration of executive
business I
The PRKSIDEN T The Chair is of opinion that il is

Oemlemen have a right 10 show reasons why Ibe Senate
should not proceed to the consideration of executive
busmrsa
Mr WALKER The senator from Pennsylvania asks

what has become of his bill to give to each of the old
soldiers one hundred and sixty acres of land I do not
tutDk an)body will complain of bis lack of aaaiduity in

pursuing that matter. He has been pressing at the heels
of ever) land bill which has been before Congress for
some lime, and he has met with but very little sympathy
Iron anybody else I can infoim him, however, that I
hare got that bill in my special charge, and I am taking
particular care of it; and in order that his "old soldiers"
ma) not get the advantage of anybody else, we propose
to )«.* the homestead bill, and give a homeattad of one
"u°drtd and sixty acres ol land, not only to each of
them, but to everybody else.and that, loo, in addition to
what they have already ha' Surie of them have re¬
ceived land for five minutes' service; others for ten min¬
utes, lor an hour's, or tor one day's seivice; and we

jTOpose lo give lo each of them, and lo tbeir widows, and
beir aona, and their daughters, by the homestead bill,
ooe b 11 rnlred and sixty acre* of land Unless the senator
is particular as lo the manner in which they shall get
their one hundred and sixty acres, he need not press his
old .oldier" bill very »trenuoualy, but let him vole for

homestead bill, and when thai passes, they will get
one hundred and sixty acres, in addit'on lo what they
h«ve got under bills previously passed I can inform
him. also ihat he shall have a report on his hill before

U '#Miliu hul ' c",'n01 f*y 11 ¦' " will he favorable
Mr UWIN I shall not interpose any objection or

nosiac.e to the consideration of eMCBtivc business, but
u, nc>'"«* hav» heen aerved here in regard to hill* as to
which should have precedence, I give notice 10 the Sen-
e ar>«l to the country that there i« another measure in-

hnt'ely msre important than all of those, in secret or in
open se»» on, which have been spoken of, which I in
lend lo nrre upon the .Senate *1 an early day, in prefer¬
ence 10 all others.I refer lotlie hill which was made
'bs special order lor this day, 1 roviJmg for the cori-
.iroctioti of a railroad to connect the waters of the Mis
''.sipp, with the Pacific ocean. I ..m in favor of the
'.'¦viesifsd hill ; I intend lo vote for ll precisely as it

from the House of Kepiesentatives, without dot¬

ing an 1 or crossing a (; hut 1 am determined to urge
* 1 ail road bill a»aqoe*tiot) of more imjiortanre,

trid I hope those who are in lavor of both measures will
not corns into collision We are in this condition in ie
. anl to ihe measure which I propose to press upon the

j1*!* an early day. Ii has not jet been rii.eu<«ed in

k'uT h."U-'' ConK"1"* 'h's "stion I lie homestead
¦ill baa lieen hilly dleco««ed. and has been pasted by Ibe
rtiuse, sn I we ran taken tlj> at any lime II ia com-

T\r,h'n °"rro,,"°l The Pacific-railroad bill is
'.ot that is a subject which, if not brought up at an

,I f«*r, be over«lsiighed and loat entirely
snail fee, j| to be my duly at an early daj.certainly nol

,*L°j thiaday week.lo a-k the Sriiate 10 take up
dispose of that bill, no mailer what may be in the

ti'Mr DOUGLAS f hope that some day will be agreed
.£m i!"1 Whlfh w* m»y consider the homestead bill,

hope 11 will be an early day, *0 at nol to conflict
ih. t>

measure of my friend from California.
nm/f l"1'"1"' I nol kn»<w why we can-

tow
'l>* homestead bill the special order lor to-mor-

vl' ER. It is now the a,iecial-order.
il n w

GLAN Then I hope we may proceed with
the Hni,. , n Vfr* important measure. It has passed
vet h*.1 » .

'Wrrsentanves twice, hut we have never

ore ol suth ? M'"m '' in ¦' '¦ 8 meas-

live it a tire'l l,r'r,('fnl 'mr0r,H'ice thai we ooehl to

ao no' with ,?"*. Rntl ',ror*") to consideration I
ibat bill m,VMkIfwl Wi,h °,h,,r hul I "op*
Mr (:|7v 'u postponed.

s«n. whv'l il 1
' with lo slate two rca-

'"..inn ol il. 1
" heller lo defer the consid-

' think mr
"""'.d bill, and they are reasons which

»«f zzr 'he- measure I do not

lo vole
°' '"ends, and if I am called upon

»ltain«t it n ^'.'''""l 'I'alrui tions, I shall certainly vote

lee slain ! \ *
hy ,h# -'f 'he acta of

'hat |,0rriff(
' ''i ima, wliich have been sent to me,

'be imMir i'U"/""'"bnns and memorial* in respect to

""league . T^ 'hat body My
'esp-ml,,,. .'>self have not received a number cor-

Ri tbo«<> ailopie,|, according 10 the captions
the lar

" 'elate to the homestead hill, aa nearly
"f "" S »l« put*

'o rny s-if
"'1'"*,*'l H*»<e say a reason peraonal

^fefrerf ^ s I® ask that ihi#* mpjintire may he

But there is another reason which I think appeal* ea
penally lo alt the friends of the measure I suppose the
friends of the nieaeure wish to do the greateet good to the
greatest number Now, 1 obaeive, by extract* from the
foreign papers, thai a large eungiation to this coin try,from different countries of Europe, will take place durmgthin spring I lie homestead bill, a* it came from the
House, provides by it* terms only for those who are res¬
idents of the l imed Slates at the time of its parage.Hence, I would tay to my friend from Iowa that the
longer he defers this measure the more homes will lie
provided for the bomeleaa. and the more land for the land¬
less Then, I trust 1 dq not appeal to his philanthropy in
vain when 1 tick him to wait, and to defer the measure
until the last day of the session, in order that you may
provide for all the Qerman and other immigrants who
will crowd upon our shores during the spring and the
eatly part ot the summer, and give all a home ; for il yiu
pass the bill now, all those who come herealtei will he
excluded, or thsy may he templed to a crime which 1 tear
this hill 111a) induce very commonly, that ol perjury ; hut
if you will put it off till 1.earthy close of the eeatiion, they
may not be templed to violate our laws by committing
peijury, and they will, at the same tune, be brought
within the generous and vvboltsome provisions of the
bill.

I trust, therefore, the senator will agree that this hill
shall give place to that ol the honoiable senator from
California. I ask it for my own sake : because 1 say
that, without special instructions, I shall certainly vote
against it Indeed, 1 do not know but that 1 shall be
constrained to do so in its present form, even with in¬
structions. And 1 ask it, furthermore, in order that you
may provide homes for the largest number
Mr. DODGE, of Iowa. I am very well satisfied that

my friend Ircm Alabama cannot have read the bill, or he
would not make the statement lie liu.« just made. 1 uii
drrstund that lie asserts that the homestead bill now pro¬
vides tor 110 other peiaons than are actually residents of
the United States at this time.'
Mr CLAY At the lime of the passage of the bill.
Mr. DODGE, of Iowa. Well, sir, I think the bill has

a separate section diree'ed to meet the very case to which
the senator refers.

Mr. ADAMS 1 think not
Mr. DODGE, ot Iowa. My friend from Mississippi,

who has deserted us on ibis question, receives with ap¬
probation the remarks of my friend from Alabama, and
announces that it has not such a provision. I propose to
remedy all these things, when we get at the bill, by offer¬
ing such amendments as will meet the case in its broadest
aspect. 1 propose, at least, to put upon the statute-book
such a law as the whig party put upon it in 1841.
Mr. MASON. I am very reluctant to interrupt the

senator, but it is manifest that the debate is now pro¬
ceeding upon the merits of what is called the homestead
bill.
Mr DODGE, of Iowa. I only wish to reply very brief¬

ly to my Iriend from Alabama, and 1 will give way in a
moment. 1 wish to say that I want to meet that war upon
the foreign-born population of the country. 1 wieh lo
know if those who come from the land of Lafayette, and
Montgomery, and Steuben, and Pulaski, are lo receive
now, at tbe hands of the American Congress, and the
democratic party, that war which federalism has waged
upon them from the day of the organization of parties
down to this time? I want to place upon the statute-
book that taw just as it now exists in the pre-emption
laws of the laud.thai is to say, 1 wish it to provide for
those who are now residents, and such as shall signify
their intention to become citizens. The poor German
emigrant who lands at New Orleans, or New York, and
works his way three thousand miles up the Mississippi,
with his family, and goes into Nebraska, or Kansas, or
Minnesota, to work jour roads and fight your battles, is
tbe man who is identified with you in every way; and
for liim I want a homestead, aid t trust I shall get it
If the hill is not now so corded as to give it, we shall
have uso amended, if we have the power.
Mr. WADE called for the yeas and nays.
Several Senators Ob no; that is not necessary.
Mr WADE I withdraw thecal).
Mr. BROWN 1 renew it. As this is a trial of

strength, 1 wish 10 know who ia for tbe homestead bill,
and who is against it.
The yea* and nays were ordered.
Mr RUSK I do not regard this vote as any such test

as the senator from Mississippi choose* to make it.a* a

controversy between the homestead bill and anything
else. The homestead bill is here, and can be attended
to at any lime. I think Hie argument is unfair. An ep-
peal is made to tbe iriends of the homestead bill lo the
detrimentof a question upon which we cannot talk here,
and which some of us regard a* very important, and on

which action ought to be takrn shortly
Mr BROWN 1 know of no measure whatever be¬

fore the Senate anywhere, which I regard a* of more

importance than the homestead bill I cannot go so far
as some other senators, and say that I will vote for that
bill in any form in which it may be presented ; but I (io
pay that a homestead bill which shall provide homes for
those who are homeless, is, m my mind, the most im|>or-
tant matter wh'cli can come before the Senate Senators
hnd time to pass hills here by the dczen, giving lands to
railroad companies We are told now that we must

very soon take up and consider a great project for a rail
road to the Pacific That tort of legislation is in order,
and may be culled for at all times ; hut when jo.i pro-
pose lo do something which shall benefit everybody.the
lowly cqaally with the great.then there is always some-

'hing more important than that I trust that the Senate
will consider this vote as a contest between the two
measures. I>et us say whether it is more important to
take up Ihe homesiia<l bill and give it some short con¬

sideration.put il under way. I do not ask to have it con¬
sidered to the exclusion of executive business, or 10 the
exclusion of everything eNe, but that it may have some
consideration, ana not be allowed lo sleep on your table,
and be overslaughed, from day to day, by everything
which gentlemen may say is greater than this.

Sir, 110 measure is greater than tins It is the firat
measure before the Senate, and you can bring nothing
here tbst ia greater, because il is something which cor

cerns every American citizen, from the highest even
down to the very lowest .<m not willing to admit, by
my action here, that legislation which looks only t 1 greet
corporalione, to great monoisilies, or even to the nation
at Urge, is of more importance than that which effects
the individual interest of every num in the whole country
I want lo see something done for this 1 lass. I went to
see the government do lhat » hich il has already too long
delay e<l doing And much «« I re»|>eci ihe opinion of my
diatingaiahed fiiend from Texas, I must say that, in my
judgment, h it r what has occurred this morning, thm vote

ought lo be regarded a« a test b-t ween the two me son *

For myself I can say that I do not mean, it the homestead
bill shall he ukeii up, to insist that it shall be considered
lo the exclusion of executive business, or to the exclu¬
sion of any other matter, until decided; but let us lake
it np, and show the country that we do not mean to let it
sleep the sliep of death upon the table, hut that we mean
to act upon it, and to set in gc.od fsith.
Mr MASON The Senflt* well know that the busi¬

ness for whu h we go into executive session is of a char¬
acter which, if it is not done within a limited time, can¬
not he none at all. There is no desire fo bring that
proposition in conflict with any measure before tbe Sen-
ate, hut there are reasons why we should urge the mess-

ore in executive session, because, if not done within a

certain period, it csnnot be done at all.
Mr. ttHiKtDH I wish to ask the honorable senator

fata Wisconsin, ami the honorable senator from lows,
who have the horaeali ad bill in cha'ge, if they are desir-
nu< that it shall be brought np for consideration now f
If so, I shnll eotr wi'h them.
Mr WALKK.R. For myself 1 can answer unequivo¬

cally thai am anxious that it should come up now for
consideration
Mr NIUAKI I have atlemp ed, somewhst inform¬

ally, to ascertain lbs vews of senator* upon the subject
of the homestead hill, and Icensaj.to a considerable
degree unnucceasf*lly; and I should like now to suggest
u> the senator from Virgin's, the chairman from the Com¬
mute' 011 Foreign filiation*, whether he cannot agree
that on to*morrow 'I bill may be considcrel If we
can come loeuch an agreement I will vole logo into
executive session now ; toil if we cannot, and if the dis-
p mition i« to persist every day in motions lo go into exe¬

cutive s< s-ion until the business pending in thai session

is disposed of, I shall feel compelled 10 vote against it I
am w tiling, however, to com prom is», ant share ihe time.
to take a portion of il for exer ntive session, and a portion
for the cooaidcration of the homestead bill If we can

have some such understanding, I shall be very glad to
vote now, without further discussion.

Mr. MASON In reply to the inquiry of Ihe senator
from Michigan, wish to say

Mr. CLAY I ON. I hope my friend Irom Virginia will
give way for a question of order. By the rules of the
Senate it is provided tb it

.' Un » mo ton ms.le and eecon led to shut ihe doera of
,h» nil lih dl-eiKflon >t «"V business which »n>y,

the O, 111'ion of a member, -el'."- SMJftOf, ft" Pre- ,t
T, .e\b~ i) t elesied and, during ihe dl'nut-

. n ol Itch mniion Mi" d »>r« etmll remain stint "

In pursuant* of this rule we have heretofore, accord¬
ing to the old cuetom of Ihe Senate, gone into executive

session at once, or relu»ed lo go, without debate. It in

evident that a motion of thin kind cannot properly be din-
cussed in open session , and yet gentlemen ft" on here by
thr hour discussing the inotiou of the honorable chairman
of the Committee on Foreign Relation*. In order lo
discuss it properly, we have to talk of matter* of which
we cannot apeak in public. 1 insist, therefore, that the
rule shall be observed.
The PRESIDENT. If the seuator asks that the galle¬

ries shall be cleared, the rule la imperative, and the Ser-
geani-at arms in directed to clear the (aliened.

Mr. BADGER. I hope that order will not be made.
That rule of the Senate ha* no application at all to a mo¬
tion to go into executive cession. Ever since I have
been in the Senate, now eight session*, the question lias
always been considered open to discussion That rule
applies lo a case where u member of the Senate an*
ir antes, 111 him place, that a certain subject under the
cor. 'eiation of the Senate, or about to come uuder the
consideration of the Senate, ought not to be considered
except with closed doors The Senate, by that rule, de¬
clares that such respect shall be paid to the declaration of
a senator as ilia', before proceeding further, the doors
shall be closed But an ordinary motion to proceed to
the consideration ot executive business is not the case

contemplated by the rule Who gets up here now and
says there is a particular subject which requires that the
doors shall be closed ?
The PRESIDENT. The senator from Delaware.
Mr. BADGER. No, sir; the senator from Delaware

cannot suggest that, because the motion before the Sen¬
ate is to proceed to ihe consideration of executive busi¬
ness. Should that he adopted, another rule requires
that the Senate shall be cleared.
Mr. RUSK. Should that be considered with open

doots is the question?
Mr. BADGER. No, sir; the question is on going into

executive session. The rule of the Senate is clear, that
when the Senate proceeds to the consideration of execu
live business strangers shall be excluded The other
rule applies to a different case altogether The question
is now on a motion for an executive session.
Mr. CLAYTON. If ever there was a question which

required secrecy this is one. We are calleil upon to dis¬
cuss a subject which we cannot discuss in public.
Mr. BADGER Not at all
Mr. CLAYTON. Undoubtedly we are. Clear the

galleries, and 1 will ahow you in five minutes why it is
impossible to discuss this subject without stating matter
which cannot, under the rules of the Senate, be stated in
open session. If there ever was a question which re¬

quired secrecy it is this. 1 insist upon the rule; and if
there is any difficulty about the technicality of the motion
1 hope the chairman of the Committee on Foreign Rela¬
tions will vary it
Mr MASON. 1 vary it; and, in the language of the

rule. 1 move "to shut the doors of the Senate."
Mr. SHIELDS. The question will then be u|ion that

motion.
Mr. MASON. This is the rule of the Senate
41 On a motion made and seconded to shut the doors of

tb« bcnate uii the discuamon of any business which may, in
the opinion of a member, require secrecy, the President
shall direct the gallery to be cleared."

The PRESIDENT. The rule is peremptory.
Mr. BADGER. Now, 1 beg to submit, if we are going

to reverse the tules of the Senate, 1 have uothing to say ;
but I think we ought to know what we are doing. The
case provided for by the rule which has been read is a

case where a subject is under consideration in the Senate,
and a senator suggests that that subject ought not to be
considered except with closed doors. This is a motion
to go into executive session A senator may say, "Why.
there is no auhject before the Senate but that motion."
What subject is there here? Are we going to reverse
the rule, and say now that any gentleman may clear the
galleries at his will and pleasure, and liavo us go into se¬

cret cession without takiug the sense of the Senate ? By
this course we should place ourselves in a very singular
situation It is the first time that any such attempt has
been made in tight sessions of the Senate that 1 have been
here.
Mr. MASON. I do not mean to vary the usages of the

Senate, but to avail myself of the rules of the Senate to

L,et st the uiscussion of important public busineaa, which
requires that the doors shall be closed.
Mr. BADGER What ii the " business" before the

Senate I .

Mr MASON. I move " lo shut the door* of the Sen¬
ate ;" and 1 understand by the rules that when that mo¬

tion is made, and when in the opinion of the member
making it the diacussion of the bu«incss brought before
the Senate should be in secret, the President of the Sen¬
ate is to direct Ihe galleries to be cleared.

Mr. PETTIT But we shall not then be in executive
session.
Mr SHIELDS. Will the senator from Virginia be

good enough to specify the subject on wh.ch he bases that
motion ?
Mr MASON. 1 will communicate it to the senator j

with great pleasure, but to him only in secrecy.
Mr SHIELDS But I want it communicated to the

Senate. I understand that the rule which hss been read
is
Mr. RUSK I call the senator to order.
Mr SHIELDS. I am in order; I am arguing a point

of order.
1 he PRESIDENT. 1 be Chair in of opinion that a*

soon as a motion is made to shut the doors it is the duty
of the Chair to direct the gallery to be cleared
Mr SHIELD^. I app al from that decision, arid I

with to state my gronnd-, briefly, for the appeal.
Mr. BUTLER. I hoje all these technicalities will be

put aside, and that we will now go into executive session?
as we have not a long time lo be detained, and I hope wo

shall not take up the homestead bill al this hour of the
day. rhe homestead bill seems to be a popular measure,
and it i| likely lo he taken up for consideration. There
is rto difficulty 0|*on that subjsct.oona at all I agree
with the honorable senator from Delaware, [Mr. ( lay

row,] that iti discussing the relative merits of the subjects
whu h call for the ecnsideratioa of the Senate, the merits
of one that can be considered in open session can be dis-
cussed here, while (lie nieuts of the one that should be
considered in secret session cannot be now discussed, In
ail governments there is a class of sub|ectr.particularly
those that p< itaui to fori un relations, to w.ir, lo treaties,
and all mailers of tl al k fid. lL»t rtquiie despatch ; and
whenever the Executive send* a communication lo the
Senate, requiring the Senate lo deliberate upon such sub-
|ecls, Ibej have always, according lo usage, been consi I
ered as privileged questions. 1 hope, therefore, that we

insy go intoexecniivr session. I feel no great interest in
these questions ; but il does seem to me that the usage.
the constitutional usage, and, I think, the safe usage. if
this body is, al least, to consider those matters first which
lequire despatch, and which ought to lie disposed of at
once
Mr SHIELDS. I will now state what I understand

to be the meaning and purport of tins rule W hen a sub-
ject arises neloie the Semite, by accident or otherwise,
which Mime irrumstances growing out of our relations,
abroad or at home, may require to he considered in secret
.ession, llien a senator may make this motion But this is n

rase wheir a motion is made logo into executive session ,

and that motion must he considered and voted upon in
open session. It ran neither be considered nor voted ui>on
in secret ses»ion

Mr. BRODHEAD I arts" to a question of order. I
wish lo inquire whether debate upon an appeal from the
decision ol the Chair i* in order f

The PRESIDING OFFICER The Chair is of the
opinion that it i*.

Mr. SHIELDS I have stated, Mr President, that In
my opinion, from hpanru the nils read, Ihe moaning and
intention of that rule i* that the subject rnu-t be one lha'.
ought lo be considered in secret session, or one that a

senator may think ought to be considered in secret session
But il the subject is evidently one that must necessarily
be considered in open session, then 1 think that ihe doors
rannol be closed ; and why? There is a motion made to

go into secret session, and we must vote on that motion
Are we to vole upon it in secret or in open session t Most
certainly we are to vote upon it in open session Now,
every man whogive* a vote in ojien session ought to be
allowed lo give his reasons for that vole in open session It
will not do 10 give one set of reasons in secret session, and
then open the doors snd give s vote without being ahle to
give any reasons for that vote in open session The
iliing would be absurd in itself If the motion of the
honorahlr senator from Virginia prevails, we shall first
have to go into secret session.not executive session,
mark you, hut secret session.and close the doors-

Mr. MASON. Will the honorable senator from llli*
noix allow me a moment' I really do not wish to pro*
long the debate I submit to him that this is the con¬
struction of the rule The rule says that a member may,
upon his responsibility, move to shnt the doors of the
Senate, and when be has made that motion, the Presi¬
dent of the Sena'e is, by the rule, directed to order the
galleries lo be cleared. When thst is done, the Senate is
m secret session, snd it mav then determine whether Ihe
member wm right.whether the busineaa for which be
proposed that Jhr galleries should be cleared is of a char¬
acter lo be considered in secret session. I hat is the con¬
struction of the rule
Mr SHIELDS Perhaps that ie the proper view of it.

It co, tbe President <>f the Stnate has 110 discretion wha'
soever i|wi the nubject j but any senator can ariee in his
place, ai any time, upon auv subject, any motion, any
question, or upon any resolution, and compel the galle¬
ries lo be cleared, and the doors to be shut. That is the
construct on |>ut upon this rule.
Mr ByTLKR. Let us go into executive aestiOD.

That is the beat way to dispose of the question.Mr. SHIELDS. As i have already remarked, I am
willing to go into executive session, but not in this way.This is a very important question, permit me to say. Ac¬
cording to this construction of the rule, any member of
this bouy can, upon any and all occasions, arise and com¬
pel the galleries to be cleared utid the doors to be shut.
Mr. MASON. Undoubtedly; that is the very pur-

pose of the rule.
Mr, BUTLER It a war was impending, 1 coald arise

upon my rcapODsibility and move that the doors be shut.
Mr. CLAYTON. I will suggest to iny friend from Il¬

linois, that, unllM this rule is enforced, any member ot
this Senate can get up here and speak for seven wiek* n
be chooses while a war is impending.
Mr. SHIELDS. That would be a singular abuse of a

rule which was intended for a wise uml ralutury purpose,
but I think that my triend from Virginia would better not
resort.to it undei these circumstances. I am willing to
go into executive session, but not iu this way.

Mr. HAMLIN. 1 wish to say in a very few words
what is my opinion in relation to the decision of the
Chair. It seems to me that if senators will look at the
rule, and look at the action of the Senate, and at the
subject-matter now pending before the Senate, there can
be no trouble in applying the rule or in understanding the
decision of the Chair. It seems to me.taking into con-
sideration the ruling of the Chair, and the state of things
now existing in the Senate.that there can be no reasona¬
ble doubt that the Chair is right Let us see what the ex-
isting state of things is
The senator from Virginia moves that the Senate pro-

ceed to the consideration of executive business. That is
the pending motion. The senator lrom Iowa [Mr. Dodge]
suggests, as a reason why the Senate should not proceed
to ibe consideration of executive business, that there is a
land bill, known as the " homestead bill," which should
be considered this morning. The senator from Califor¬
nia [Mr. (¦ win) suggests that there is a bill known as the
" Pacific railroad bill," find the senator from Fetuisylva-
nia [Mr. Rrodhcad] suggests that there is unotber bill.
all subjects of a legislative character, which ought to be
considered. Now, to discuss this question lairly and
folly, in order to determine with propriety whether we
shall remain in legislative session and act upon those
measures, or whether we shall go into executive ses¬

sion, no matter for what purpose.it is an executive pur¬
pose.this rule applies, and it is for that precise purpose
that it was made. Not that we aie to go at once into
executive session, but, if the motion is made to close the
doors, the President orders the gallery to be cleared, and
then we discuss lairly, without any restraint, the ques¬
tion whether we will proceed to executive duties, or
whether we will proceed to the discharge of legislative
duties. When you have thus applied tbia rule, you h,ave
the question so presented to you that you can discuss the
propriety of one course as well as the propriety of the
other. While we are in legislative session, we can only
discuss the propriety of proceeding to the discharge of
legislative, and not of executive duties. That is my
view of the rule.
Mr. BADGER. 1 think,air, that the attempt of my

friend from Maine upon this subject has not been
successful in showing that the senator from Illinois is not
right. An attention to two rules of the Senaie will, I
tbmk, remove all difbculty upon this subject. By the
41st rule ot the Senate it is provided :
" When acting on confidential or executive business, the

Sena'.o shall be cleared of all persons except the Secre'sry,
tbe principal or the executive clerk, ibe Ijergeant-al-ttrms
and Doorkeeper, and tbr As-n'anl Doorkrper."
The Senate, therefore, has a general standing rule,

that, when it proceeds to the consideration of executive
business, strangers shall be excluded. Now, a gentleman
arises and moves that the Senate proceed to the consid¬
eration of executive business. That is tbe question now
before the Senate.

Mr. MASON Not now
Mr BAIXiER. Certainly it is.
Mr. MASON. 1 moved, in the precise terms of the 18th

rule, to shut the doors of the Senate.
Mr. BADGER. Very well; take it that way

Then, there is no question before the Senate, ihere is

no subject before the Senate. A senator arises In his
place, und nays that he moves lo shut tbe doors of tbe
Senate Now, let us see if that helps the stale of this
case. The ISth rule, upon which this motion ia found¬
ed, is this:
"On a motion made, and seconded, to shut ihe doors ol

the Senate, on th'- discussion of any bMStMSSs"
Now, if we have DO question before ui.if there is no

"business" before us.what ia the subject-matter which
ia now before the Senate on which the senator makes his
motion to shut lb* doors I See how curious it is .. On a
motion ma'Ie, and seconded, to shut tbe doors of the Sen-
ate, on the discussion of any business." There must be
something herein the natateof business liave I aright
to come in here the moment that the ('resident lakes his
seat in the morning,and move to shut the doors of the Sen¬
ate, and turn ever> body out, 11 cause, in my opinion, there
will be, or may be, or shoold he, something before the
Senate in the coarse of the day which requires that there
should be a discussion in secret? Surely not. The rule
is, "on tbe discussion of any business." Not executive
iinsiness, of course, because we cannot touch executive
business until the doors are closed

Mr. MASON If the senator will allow me, I will re-

11, VH my self and the Senate ot this difficulty. Inasmuch
as this matter sprang up in a hurry, from my anxiety to,

get the Senate logo into executive session, 1 made that
motion, upon the suggestion of the senator over the way,
that, to preclude discussion, w e would better adhere to
the rule I am satisfied now that the true irotion is to
proceed to the consideration of executive business f
will, therefore, withdraw my motion to shut the doors of
the Senate, and move to proceed to the consideration of
executive business; sml under the belief, upon my le

spon»ibility in my place, t1 at this question requires that
ihe galleries should be cleared, I Bow move, as ancillsry
lo that motion. that the doors ol the Senate be shut.
Mr BADGER Verywsll; that is the same que&iion
Mr SHIELDS. As the senator from Virginia wi h-

d.-awsjin- mo on, withdraw my appeal.
Mr BADGER. I renew the appeal, because the sena¬

tor from Virginia makes the same demand to shut the
doors ot the Senaie 1 have no objection that the rules
of the Senaie shall be so amended as to provide that the
question of going ioto executive se-sion shall he decided
without debate 1 have no disposition to debate this
question; bu" I have not the least idea in Ihe world of
having the rules and the whole practice of tbe Senate
overturned for the purpose of having an executive ses¬

sion
Now, sir, I will fall back upon the question under the

c msideiation ol tbe Senate, which, the honorable senator
from Virginia sugge-M, in his judgment, requites that the
doors should be closed requires a secret session It is

the motion to proceed lo the consideration of executive
business Let us see. There i«, then, no busioeas be
fore the Senate There is a motion that we shall proceed
lo the consideration of some business or other

Mr. MASON. Will the senator allow me to a>k s

question.' Is not a motion lo go into executive session
..business" pending before the Senate?
Mr BADGER. No, sir It has no reference to busi

ness in ibe sense ol this rule The meaning of this rule
is, beyond all dispute, that when there is before the Sen
ate any question, or subject, or bnsiness, in its nature of
a legislative character, ordinarily lo be transacted in open
sessions and if a senator makes a motion to shut the
doors, stating, as his opinion, thai Ins business requires
..ecrecy, we are to go into secret session.not executive
session.and when in that secret session we are lo dis¬
cuss tiie propriety of that motion The doors are lo be
kept closed until we have decided upon Ihe propriety ol
Ihe motion to consider Ihe bnsiness in executive session

According lo tbe nlea of tbe senator from Virginia,
the moiion to proceed to the consideration of executive
business is itself *¦ business" before the Senaie, within
the meaning of the rule, and that question is lo he dis
cussed ill secret. Very well; then Ihe Senate proceeds lo
discuss it in secret, and what do they decide .' When
we go into secret cession what is the result ? What have
we then lo discuss ' I he qnextion is whether we shall
proceed to llie considataiion of executive business That
is the only question Does anybody suppose that ihat
rule was ever intended to apply to any such esse? Has
anybody ever attempted so to apply it before? Not at
all. The only case that 1 recollect in which this rule
has ever been attempted to be applied was a number of
years ago, when. I think, the senator from South Caro¬
lina suggested that Ihe mallei then (lending before the
Senate Was a matter which ought lo be discussed in se¬

cret session, and asksd Ihat Ihe gslleries might be
cleared) I hal subject.was one in ua nature legislative, fit
lol, and pioper to iie considered in open s» *»ion And
the only meaning of that rule is, that when there is a sub¬
ject before the Striate, ordinarily proper to he discussed
in public session, if a senalor suggests ihat there is any
thing iri connexion with it, confidential or secret, which

.

ought not to be known to the public, the Semite pays .>«
much leaped to the suggestion as to cloae the door# while
discussing the motion whither that subject shall be dis¬
posed of in secret session In my judgment the two case,
are provided for by two distinct rule*, having 110 refer¬
ence to each other; and if this proceeding i«s now adopted,
we shall subvert the whole system upon which the Sen¬
ate ha* heretofore acted, and, aw the senator from Illinois
suggests, we may be subjected half a dozen times a day to
the process of clearing the galleries and of shutting the
door.. '

....ii IMr BUTLER I hope that all ol these matters will
be waived I think that 'hey are taking up a good deal
of time.

.Mr BADGER 1 do not want to discuss the question
of going into an executive session Hut I do object to the
senator Irom Virginia applying this rule for that pur¬
pose 1 do not want to subvert the practice of the Seuate.
1 am ready to vole for a secret session
Mr HITLER I understand ihit the se-iatar from

No.th Car ir.a opposes the motion to go in.o executtv.
BBSbion upju the ground assumed by the senator from Vir-
ginia.
' Mr BADGER Oh, no; 1 do not. If my friend will
allow me, the senator from Virginia is right.when we
close the doors we are not in executve session. We
shall then have to debate the question in secret session,
whether we will go into executive session.. Tha' is the

'"Mr. BUTLER. I wish to make a single remark. Sup¬
pose that the senator from Virginia were to go to the
President's House, as the organ of the Committee on for¬
eign Relations, after having communicated with the Slate
Department in relation to some matters that have taken
place in Cuba.in relation to questions deeply involving
the honor and interest, and requiring the prompt action,
of this government; and suppose that he were to rise
aud say that a communication has been made by the
President, which now lies upon your table, and, upon his
responsibility as a senator from Virginia move ihul we
go into executive session, and that the galleries be cleared:
certainly, he would have a right to have them cleared, for
tfce purpose of considering that matter. Aud I may be
permitted to say that matters are now before the Senate,
in reference to this matter, that ought to have been dis¬
cussed in secret session. If my friend from Virginia wero
to come forward and say that new developments have
been made, that require us to tuke action upon subjects
ihat have been discussed, and which required an execu¬
tive session, and to say, I move that we go into executive
session upon my responsibility, because there are^ matters
which require the despatchtul action of the Senate, 1
take it that it ought tp be within the purview of that rule.
He has said «o.

....Mi BADGER, (in hisseat) No, sir ; I think not.
Mr. BUILER He has said upon his responsibility

thai he believes that the public interest requires us to
go into executive session, and he makes the motion that
the galleries be cleared. 1 hope that senators will take
my advice, and withdraw all motions, one way or the
other, and go into executive session without further de¬
bate I move, Mr. President, that we go into executive
session, and by common consent, 1 think, we can end

Mr *^BADGER. 1 have no objection to an executive

STUART. If the appeal from the decision of the
Chains withdrawn, I have nothing to say ; but if lam
to be called upon to vote upon the appeal, I wish to stale
in a few Words the construction which i give to tnis
rule ; aud, for the purpose of giving my views completely,
1 will read it
" On amotion made and seconded to shut the doors o(

ihe Senate on discussion ol any business which may, in
tlie opinion o( a moinber, require secrecy, the Presidentsi,nil direct the nailery lobe cleared, and durlnqUM) dis¬
cussion ol such motion thedoorssball remain shut.

Now, sir, what is the business we have before us?
The business of the Senate to which this rule applies is
a motion to go into executive session. Upon that busi¬
ness, as defined by this rule, the senator Irom Delaware
Mr Clayton] says that, in his opinion, the motion can¬
not properly be discussed in open session, and he accord¬
ingly moves to shut the doors. Now, the rule is impera¬
tive that as soon as that motion is made, the I residing
Officer shall clear the galleries before it is discussed at all.
As soon as a member rises and says, that on the |»rticu-
Ur business now before the Senate, I move to »hut the
doors, theie is no discretion left in the Presiding Officer
of the Senate, but he is to order the gatler.es cleared aud
tbe doors closed. And the rula then says that the doors
shall remain shut while tbe Senate is discussing that mo¬
tion. that is, tbe moiion to shut the doors. And if tbe
Senate, alter hearing what the senator from Delaware
has to say upon the subject of this motion, decides that it
is not necessary to discuss the question in °' K°"
in( into executive session, then the Presiding Officer or¬
ders the doors to be reopened ; and then the Senate goes
on and discusses that question in open session
Mr SHIELDS Will my friend permit me to say a

word ? The honorable senator says that when any one
senator asks to have the galleries cleared and the doors
.hut, it must be done; and then, he says, the Senate
most go into secret session to decide whether they will
,but the doors or not.that Is. we first
and then go into secret session to determine whether it n
' Mr'1STUART. V»«f sir; that i» the clear construction
of tbe rule, let me say to the senator, and the cnly con-
slruction. If the senator will only read the rule, there
can.certainly.lthink.be no doubt ot its construction.
The rule declares that, "on a motion made and seconded
to shut tbe doors of the Senate on the discission ol any
business which mav, in the opinion of a member, require
secrecy " Sir. Now, what is the business that was pend¬
ing when the motion was made to »hut the door* ' It was
the question of going intc executive session In the
opinion of the senator 1->m Delaware 'hat bu«>MM re¬
quires secrecy.and under this rule he has a right to en

tertain that opinion.and be according y moves to shut
the doors Then it is the imperative duty 0,lhePr®*.'*
dun Officer to order the doors to be shut; and the rule
»o«s on to say tl.at the doors shall remain closed while
the Senate is discussing the motion to keep their shut
that is, tbe motion to keep the doors shut while w«| are

discussing tbe motion to go into executive seseion Ihat
is the Engl »h of it. and the only meaning there w in the
rule not il at sen.«ior ina> rise in his place and say,
"Shut the more".not at all. but in lbs opinion of a sen¬

ior the business under consideration is such that it can¬

not be properly discussed in open session In the opinion
r,f the «< nator from Delaware, the business under consid
eiation which was a motion togo into executive session,
cannot be properly discussed in open session, and here-
fore he moves to shut the door. The duty of the Presi¬
ding Officer then is to direct the gallenes to be clearedamf the doors to be shut, and they must remaini siiiit
while that motion is under discussion; and if the ena e

decides against thst moiion, then the doors are opened
again, and we goon discussing the motion to go into ex
ecntive session, which is the "business "/.".dlolaIbisrule with open doors On tbe contrary, if the Senate de
cn'es thai the senator from Delaware was right in requiring
that the doors should be»h«t. the Senste goes on with
,he discussion of the motion lo fo into ex^titrs seasio^which. I say again, is tbe business referred to. with the
doors closed, and tbe doors continue to bs close (J.
Mr DOUGLAS I have but a word to say upon this

1m'.'Vu.,1. "25IJUbi 10 he 'dKLd.J rightly I Jo nol ih.nk Itol rtjbusiness referred io upon which ihe .loots may he cl
,1 ire motion of the senalor, is a motion to go into

S e ^on. 1 think it is clear that th.. rnlerefw.fo a ca»e where there i* discussion pending in the Senate.
when s mTmber rises and siugests that, in the discission
of that wndinf question, the public interest require, he,
doors t(fbe cl0«ed Upon that suggestion or mot,on the
doors must be closed until the Senate decides <PM*-
t.on whether or riot they ought to be closed ; whether or

not the subject should be discussed in private or in pub-"c. The rule only refers to s ,ending discussion in the
Senate.to a mailer ot legislative business, if you p.ease
which is being conducted in open Senate m the course of
which disc union a suggestion is made Ihat it is not prop¬
er that the discussion should go on in open session, bufhst ths doors should be clo-ed The Senate, m that
ra.e wonld have to close the doors in order to decide
that 'noint According to Ihe rule, on a motion made and
seconded to shut the doors of the Senate on the discus-
,i.n of anv business which may require, in the|ol a member, that secrecy should be observed, the doors
must he until the Senate decides the point. It
therefore relates to a |«ending question.a pending di»-
cnssion Now. I submit that there was no pending
question of discussion in this case upon which a sugges-
i,on con Id be made that secrecy was required
Mr MASON I made a motion. |
Mr CLAYTON. If the senator from Illinois will al¬

low me. I would **k him. was not the question penri
int and were not gentlemen engaged in the discussion;7'.t when the sen's,nr from Virginia made hi. motion
wbethei ihe hon.e-is.d bill or tbe Gadsden treaty was

entitled lo preference ? And was not the (.ad-den It a y. jthen, necessarily, to a certain extent, a sub,ect of «l

ens-,on before the Senate, and was it nub
, ,he made a subtect of discussion in open Senate I

it to lb# senator whether the won!I " business" >a'hat
rule is not comptotely met by the facts ? Was notI the
business of the (Jadsden treaty under diacuseioil > And,
while up. IbS leave to reply to .ny friend from North

CaMr''DI)Oll(JLA.S. I cannot yield U.e floor for a reply.
Mr CI AY ION 1 only wished to nay * word.
Mr DOUGLAS I do not understand that the Gads-de^ treaty Standi diacueeim. when th.. moUon was

made.
VTON Did the geritiviriau bear the debateSir. DOUGLASN I d2£jLk i« couldbe. Mo» the

Senate li not a pending aa^t'on, a .d lhe'Ho e
wdt not before us A motion wa< made topKKMdto
the consideration of executive business be pwpo*
may hue been to confirm the nomination of a conMHa
Dublin, or a poatmaster in some pUe«. Tto queaiwn
was, itimply, -ball we proceed to the coaaideratiO^oiexecutive business !'It wan a0t ""

^fore us; itunder discu«mon. There wa no bu.; 2m of busmenwa, a motion to proceed to tbe cOMider*t on of buaiKM.
Therefore, this is not a case to whi.' an applicationoi
this rule can be made, Hue rule .frl'llr discussionwhere there is business pending and ui^r di*««»£A member riaea in his place and euggeata that the <lia
cushion .s not proper l\°Pe",^X»eii Ktil tbt

break up ) our sessions at any tune by a suggestion
that the public interest requires f^^^^.ose andanl asking to have the doors closed f I

thatwhen you get into executive session it may be jouna in
the public interest referred) was ^^^..nkmation oiBfc.3ff.ss
ssstsh.5s ysfes5ss S?
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M o{ t^e Senate,large.which is a <lue»t'°"
pteVent the discussion
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